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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Group I (Claims 1-12 and 23-38) in the reply 
filed on April 25, 2008 is acknowledged. 



Specification 

2. The disclosure is objected to because of the following informalities: 
In Page 1, "5,545,265" should be corrected to "6,545,265". 
Appropriate correction is required. 



Claim Objections 

3. Claims 1, 2, 4, 6, 7, 9-1 1, and 23 are objected to because of the following informalities: 
In Claims 1, 4, 6, 9-1 1, and 23, all instances of "it" lack antecedent basis. 

In Claims 1 and 23, "and" should be placed before the final step (j)- 
In Claim 2, line 2, "determine" should be replaced with "determines". 
In Claim 7, line 4, "the first" should be replaced with "the first plate". 

4. Appropriate correction is required. 



Claim Rejections - 35 USC § 112 



5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 



The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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6. Claims 1-12 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Regarding Claim 1, it is unclear whether the claimed invention contains a single sensor 
for detecting both the first and second images or whether the claimed invention contains a 
second sensor to detect the second image, as there is insufficient antecedent basis for the sensor 
detecting the second image. 

Regarding Claim 1, it is unclear whether "the means for forming of an image of the 
illumination point" and "the means for forming an image of said band" are a single component or 
are two separate components, as the specification appears to indicate that a single component 
performs both functions and there is insufficient antecedent basis for clarity of this issue. 

Claims 2-12 are indefinite by virtue of their dependency on an indefinite claim. 

Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 1, 4, 6, 12, 23, and 26-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Miura et al. US 6,341,035 in view of Katou JP 09-309402. 

Regarding Claims 1 and 23, Miura et al. teach (see Fig. 1) an imaging device comprising: 
a) a means (1) for illuminating at least one illumination point on an observed zone of an 
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observed plane (6) by means of an illumination light beam (see Fig. 1), b) a means (4) for 
selecting, in the light coming from the observed plane, the light coming from said illumination 
point (see Col. 5, lines 20-33), c) a means (8) for forming an image of said illumination point 
from the selected light coming from said illumination point (see Fig. 1), e) a sensor (9) which 
detects a first image of the observed zone, characterized in that: f) the device comprises a means 
for selecting, in the light coming from the observed plane, the light coming from a band 
surrounding said illumination point (see Col. 2, lines 40-50), g) the device comprises the means 
for forming an image of said band from the selected light coming from said band, i) the device 
comprises the sensor which detects the second image (sec Col. 6, lines 32-47), and j) the device 
comprises a means (21) for combining the first and second images of the observed zone to form 
a third image of the observed zone (see Col. 6, lines 32-47). Miura et al. do not teach a scanning 
system for displacing said illumination point on the observed zone and for simultaneously 
displacing the image of said illumination point, in order to scan an observed zone and form a first 
image of the observed zone. Katou et al. teach a similar detection device with a scanning system 
43) for simultaneously displacing an illumination point and a reflected image (see Abstract). It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
provide the scanning system of Katou, in the device of Miura et al, to expand the scanning 
region to successfully image a larger specimen or surface. 

Regarding Claim 4, Miura et al. in view of Katou et al. teach the device in Claim 1. 
Miura et al. do not teach the device comprising a plurality of illumination points and a plurality 
of bands, each of said bands surrounding a corresponding illumination point. It is well known in 
the art to provide multiple imaging points in an examination system, to reduce the time period 
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required for a full examination by performing multiple simultaneous tasks. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to provide the 
device comprising a plurality of illumination points and a plurality of bands, each of said bands 
surrounding a corresponding illumination point, in the device of Miura et al. in view of Katou et 
al, since it has been held that mere duplication of the essential working parts of a device 
involves only routine skill in the art. St. Regis Paper Co. v. Bemis Co., 193 USPQ 8 (1977). 

Regarding Claims 6 and 26, Miura et al. teach a single illumination point, and in that the 
means for illuminating the illumination point comprises a lens (2/5) which focuses a light beam 
on the illumination point (see Fig. 1 ). Miura ct al. do not teach the light beam as a laser beam. It 
is well known in the art to provide a laser as a light source, for improved light intensity and 
optimal light collimation. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the light beam as a laser beam, in the device of Miura et 
al. in view of Katou et al, to improve the light output for a more clear and illuminated image. 

Regarding Claim 12, Miura et al. teach the selection means are fixed masks (see Miura et 
al, Fig. 2-3) and in that the scanning system consists of a moveable mirror (see Katou et al, Fig. 
2). 

Regarding Claims 27 and 28, Miura et al. in view of Katou et al. teach the device and 
method in Claims 1 and 23, according to the appropriate paragraph above. Miura et al. do not 
teach the selecting as selecting light having a different wavelength than the wavelength of the 
light used for illuminating the observed plane, to generate a fluorescent image. It is well known 
in the art to configure a microscope as a fluorescence-detecting examination system, and that a 
filter is commonly placed in front of a imaging device in such a system to filter out wavelengths 
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outside of the desired fluorescence wavelength detection. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to provide the selecting as selecting 
light having a different wavelength than the wavelength of the light used for illuminating the 
observed plane, to generate a fluorescent image, in the device and method of Miura et al. in view 
of Katou et al, to provide effective detection of multiple properties of the specimen and its 
properties through commonly known fluorescence examination. 

Allowable Subject Matter 

9. Claims 24 and 25 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

10. Claims 2, 3, 5, and 7-1 1 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

1 1 . The following is a statement of reasons for the indication of allowable subject matter: 
Regarding Claims 2 and 24, the invention as claimed, specifically in combination with 

said means or step for combining said first and second images determine the difference between 
the first image modified by a first multiplier coefficient and the second image modified by a 
second multiplier coefficient, is not disclosed or made obvious by the prior art of record. 
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Regarding Claims 3 and 25, the invention as claimed, specifically in combination with 
said band is a ring that is concentric to said illumination points, is not disclosed or made obvious 
by the prior art of record. 

Regarding Claim 5, the invention as claimed, specifically in combination with the means 
for illuminating the plurality of illumination points comprise an array of microlenses which 
separate a laser beam into a plurality of subbeams, each focused on one illumination point, is not 
disclosed or made obvious by the prior art of record. 

Regarding Claim 7, the invention as claimed, specifically in combination with the means 
for selecting the light consisting of the superposition of a first opaque plate comprising at least 
one transparent disk and of a second opaque plate comprising at least one transparent disk and at 
least one transparent ring, as well as a means for moving the second plate in translation with 
respect to the first, so as to bring the disk of the second plate opposite the disk of the first plate 
during acquisition of the first image and so as to then bring the ring of the second plate opposite 
the disk of the first plate during acquisition of the second image, is not disclosed or made 
obvious by the prior art of record. 

Regarding Claim 8, the invention as claimed, specifically in combination with the means 
for selecting the light comprise a mask composed of transparent or reflective microprisms which 
make it possible to send in a first direction the light coming from the illumination points and 
constituting a first beam and to send in a second direction the light coming from the set of bands 
and constituting a second beam, the device comprises a means for forming the first image from 
the first beam, the device comprises a means for forming the second image from the second 
beam, is not disclosed or made obvious by the prior art of record. 
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Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Cofer et al. US 6,841,780 and Stafsudd et al. US 2002/0176605 teach similar image 
combination systems. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to STEPHEN YAM whose telephone number is (571)272-2449. 
The examiner can normally be reached on Monday-Friday 8:30am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Georgia Epps can be reached on (571)272-2328. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Stephen Yam/ 

Primary Examiner, Art Unit 2878 



